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Roo"" 1 750
DetrQII. MI 48225
Qf1,ce 313-2238033
Fax 313-496-9326

CraiQ A. Ande~Qn
Counsel

October 2, 1996

Ms. Dorothy Wideman
Executive Secretary
Michigan Public Service Commission
6545 Mercantile Way, P.O. Box 30221
Lansing, MI 48909

Re: Caae No. U·III04
In the Matter, on the Commi"ion', Own. Motion, to Con.ider
Ameritech Michigan'. Compliance With IIw Competitive Checldilt
in Section 271 ofthe Telecommunication. Act of1996.

Dear Ms. Wideman:

The following information is provided so that a complete and accurate
record exists in this docket regarding AT&T's September 18, 1996 letter (the AT&T
letter) referencing Case No. U-11104, which requested that the AT&T letter and
related documents be included in the case record.

The AT&T letter expressed concer'!1 about the nature of the relation
ship between Ameritech Michigan and any competitive local exchange company
with which it enters into an ~nterconnectionagreement in Michigan. To support
this concern, AT&T has argued that Ameritech Wisconsin filed an interconnection
agreement with GE Capital Communications Services Corporation (GECCS) at the
Wisconsin Public Service Commission that faUed to disclose a financial interest
between the parties and otherwise included terms that were inconsistent with a
competi tive marketplace.

AT&T's allegations in the letter are not only misleading and without
merit, they lack relevance to any matter at issue in this proceeding. Even if the
issues in Wisconsin had anythini to do with matters at issue in Michigan, the rela
tionship between GE and Ameritech had been fully and publicly disclosed, in
advance, in Ameritecb'. annual report. There was no failure to disclose, which
appears to be the focUs of AT&T's letter. For these reasons, AT&T's request for
inclusion of the letter and related documents in the record of this case should be
rejected.

In Wisconsin, intraLATA 1+ presubscriptioll was scheduled by the
Public Service Commission of Wisconsin (PSCW or Wisconsin Commission) to be
implemented on September 1, 1996. The PSCW concluded that the implementation
date could be deferred from September 1, 1996 to January 1, 1997 if Ameritech
Wisconsin would file at least two interconnection aifeementa with the Wisconsin
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Commission by August 1, 1996: one agreement with a facilities-based carrier and
one with a reseller.

On August 1, Ameritech Wisconsin filed a request for deferral, based
on interconnection agreements that had been reached with facilities-based carriers
(MFS, Time Warner) and a reseller (GECCS). Under the terms of the Wisconsin
Commission's original order permitting deferral, the Wisconsin Commission's
permission was needed for the MFS and GE agreements to qualify for the deferral.

In response to Ameritech Wisconsin's August 1 filing request for defer
ral, the Wisconsin Commission Staff (Staff) sent a request for information to
Ameritech Wisconsin inquiring, among other things, about a possible financial
interest Ameritech Wisconsin had with GECCS. In particular, Staff pointed out
entries in Ameritech's Annual Reports in 1994 and 1995 that state that Ameritech
loaned GE Information Services (GElS) $472.5 million. Ameritech Wisconsin
responded to the request as follows:

"Ameritech has no financial interest in GE Capital Communications
Services Corporation. Ameritech has lent money to GE Information
Services ("GElS") as indicated in Ameritech's annual reports;
Ameritech presently has no equity interest in GElS or any other GE
subsidiary. Ameritech exercises no control or influence over the opera
tions of GElS or GECCS. GECCS and GElS are independent, wholly
owned subsidiaries of GE.... GElS does not provide local eJchanee
services. GECCS is. therefore, a competitor of Ameritecb Wisconsin in
the provision oOocal excbanee senices." (Emphasis added)

Obviously, the Wisconsin Staff submitted the data request fully aware of the finan
cial arrangement between GE and Ameritech Wisconsin. Contrary to the
misleading implications in AT&T's letter, Ameritech Wisconsin did not try to hide
such financial information, since it was included in Ameritech's Annual Reports for
both 1994 and 1995.

Based on Ameritech Wisconsin's comments and the comments of all the
parties, Staff supported deferral of 1+ intraLATA presubscription implementation
as requested by Ameritech Wisconsin. In its comments, Staff stated it agreed with
Ameritech Wisconsin's assertions that its agreement with GECCS is an arm's
length transaction with a competing senice provider, that GECCS and GElS are
independently managed, and that GElS exercises no influence or control over the
operations of GECCS. As a result, Staff recommended that the Wisconsin Commis
sion approve the waiver request with respect to GECCS.

AT&T's allegation that financial information was concealed in the Wis
consin case is simply wrong. Ameritech Wisconsin completely and promptly
provided all the relevant information to Staff about its financial relationship with
GElS. Sta.fl'never complained about receiving inadequate information.
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The allegations that are contained on page 1 of AT&T's letter are spec-
ulative, misleading, and without merit. AT&T states that:

-The attached documents imply that Ameritech may well submit
agreements with companies with which it has a financial interest
without disclosing the interest, may make unspoken reservations
based on technical points concerning corporate legal structures within
an enterprise, and may dispute the existence of equity ownership
rights merely because they are contingent upon future, albeit certain,
events.- (Emphasis added)

AT&T has not accused Ameritech Michigan of actually doing any of these things in
Michigan, but merely speculates that it maY engage in such behavior. As discussed
above, Ameritech Wisconsin did nothing improper in attempting to gain approval of
its interconnection agreement with GECCS, as the Staff confirmed by recommend
ing that the Wisconsin Commission approve the agreement.

Ameritech Michigan further notes that these documents have no rele
vance in Michigan. The carrier at issue in Wisconsin, GECCS, was a reseller, and
Ameritech Wisconsin was responding to a regulatory requirement that was unique
to Wisconsin. Regardless of the merits of AT&T's characterization of the circum
stances or the merits of the Wisconsin Commission's conclusions, the fact remains
that Ameritecll Mjcbinn has not relied on any agreement between itself and GE
Capital Communications Services Corporation for any purpose whatsoever.

For the reasons discussed above, Ameritech Michigan respectfully
requests that the Michigan Public Service Commission reject AT&T's request to
include its letter and related documents in the record of this proceeding. Altema
tively, Ameritech Michigan requests that this response be included in the record
with AT&T's misleading letter 80 that the record is complete and accurate.

cc: Hon. Theodora M. Mace
All Parties of Record

CAA:jkt
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STATE OP MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

In the matter, on the Commiuion', own motion. )
to coDiider Ameritech Michigan'. compliance )
with the competitive checklist. in Section 271 )
ofthe Telecommunications Act of1996, )

---------------->
PROOF OF QRYICB

Cue No. U-lll04

Jane Sumner, beinl first duly aworn. depole, and ltates that on the

2nd day of October 1996.~ Ien-ed a copy of Ameritech Michipn" Response to

AT&T'. September 18. 1996 Letter upon the partie. HJt.d on the attached service

list via u.s. mail.

Further, deponent aayeth not.

,I

Subac:ribed and sworn to before me
this 2nd day ofOctober, 1996,

~C U4.~4 Z?2~

JANE StJMNER

Hl'd
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KPJ1C CASS NO. U·J11~

Bodenck B. Coy
Stewart A. Binke
ClarkHill, PLC
200 N. Capital Avenue. Suite 800
Lensing, m 48933
Bepl'8Mlltiq Teleport

Da'ridVops
Auiltant Atto~)'General
6M.5 Mercand1e Way, Suite 15
lADling, MI 48911
ReplwentlDl MPSC Staff

Otjiakor N. Iaioru
Assistant Attorney General
ePecial Utiptian Division
P.O. BOE 30212
lAnaing, MI oi8909
RepresentlD, Mich1,aD Attorney
GeD8l"81

Todd J. Stein
Brooks Fiber Communications
2855 Oak Industrial Drive, NE
Grand Rapids, MI, 49506
RepreseDtiDg Brooks Fiber

Glen A. Schmiqe
Mark J. Burzycb
Foster, Swi1\ Collin. & Smith
318 South Washington Square
lensin" MI 48938
l'tepreseD.tiDI MECA

David E. Marrin
Fraser, Trebilcock, Davia and

Foster. PC
1000 Micbipn National Tower
I enaiDl, MI 489SS
BepresentiDrMeTA

AlbertEmst
Dykema Gouett
800 Michipn NatioDal Tower
14nmng. MI '8983
ReprueDtlq MCI

Norman Witte
115 W. A11Ipn
I4nldne. MI 48933
Bepl'8l8ntlq WorldCom

Harvey J. Meslring
Sbmri A. Wellman
Loami" Ewert, Parsley.
navis. Gotting, PC

232 S. Capitol Ave., Smte 1000
renmng, MI 48983
BepreHnt1Dg ClimBS Telephone

ComplDY

RichardD. Gamber, Jr.
Michigan Consumer Federation
lle> W. AIl.ran. Suite 500
Lansing, MI 48933
RepretelltiD( Micbipn COJ1S\UDer
Federatlon

Richan1 P. Kowalewski
Sprint Communicatiol18 Company L.P.
8140 Ward Parkway, 5E
Kanln City, MO 64114
ReprelentiD, Sprint

Andrew O. Iaar
Telecommunications Reee1lera Assn.
.812 92nd Ave., N.W.
P.O. Bas 2461
Gig Harbor. WA 98835
Repl'8lentmg Telecom. Be8elle1'8

~'d
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Larry Baluatro
ATIir Oommu:DicatiODS, InC.
.a6O S. Hagadorn Rd., 6th Fl.
East Lansin" MI m23
Bep:N8eatla,AT&T

Klth,riDe E. Brown
U.s. DeJ)821ment orJustice
AzLti.tn1It Diviaion
1555 oith Street, N.W.
Wasbf"l'ton, DC i0001
RePrel8lltiDllJ.s. Department
ofJustice

TimotbJ p. Collina
ClarkBill PLC
256 8. Woodward Ave., Suite SOl
Birroinp.m, MI <&8009
Repl'88entml OoZltUumtal

TelecommwC8tlODl

Gayle Teicher
Federal Cxmm"lmicationa Commi.sion
Policy Division, Common Carrier
Bureau

1919 M Street, N.W., Room 544
WuhiDgton, DC 20554
ReP~.llt:iDI FCC

•
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ST ATE OF MICHIGAN

BEFORE THE MICHIGAN PUBUC SERVICE COMMISSION

•••••

m~~mb~~M )
MO n:LECOMMVNICAnONS CORPORATION )
apinSi AMElUTECI MICHIGAN aDd )
GTE NOImIINCORPORATED rdaUve )
to their DOt makins intrILATA equal access )
IYIiIabIe to MCl in the State ofMidUpn. )

--------------)

Case No. U-I0138

AI. the October 7, 1996 mectins of the Michigan Public Service Commission in Lansing.

Michipa.

PRESENT: Han. 101m G. SrtaDd, Chairman
HOIL lohn C. Shea, Commissioner
Hon. David A. Svanda, Commissioner

OIl February 24. 1994. the Commission issued III order in which it determined that intraLATA

diaIiDg parity is necessary for etfective competition and, therefore, is in the public interesz. The

Commissi.on ordered that iDnLATA dialina parity be implememed in Michigan u soon as Amen-

tedt Micbipa and G1E North Incorporated (GTE) became able to provide interLATA toU seMc:e,

but no later thaD laauary 1, 1996.1 Toward thal_ the Commission found that &wk force

sbou1d be established to wort out the procedure for eaabling interuchanse carriers, lib Met

'With intraLATA dialing parity, the customer can preselect which carrier will hancl1e
iDtnLATA talls d\al are placed by dialing 1+. Without dialing parity, when a customer
places an inaaLATA call by dialing 1+I Amerit.ee:h Michipn or GTE canies the call.



Te1CQ)mmunications Corporation (MCI) and AT&T Communications ofMichigan, Inc. (AT&l1,

to compe!e fWly and fAirly in the intraLATA toll market. On July 19, 1994, the Commission denied

petitions for rehe:ariftg and reconsideration ofthe FebNaJ'y 24, 1994 order.2

On March 10, 1995, the Commission issued an order adopting the Dialing Parity Task Force

plan for implementing imraLATA dialing parity. Among other things, thai order required

(1) implementation ofimraLATA dialing parity "OD. fiash-e:ut basis"J by 1anuary I, 1996,

(2) adoption ofa finn schedule for the Q)nversion to imnLATA dialing parity subsequent to

Ianuary 1. 1996 ofaD Ameritech Michigan and GTE cemral offices that, for teehnical reasons,

could not be converted. on 1anuary I, 1996,· and (3) imposition ofa 55% discount on access

cbarges in central otlices that f3i1ed to meet their respective ~nvenion deadlines.

On November 30, 1995, Governor John Engler sisned 1995 PA 216, which amencled the

Michigan Telec:ommunications Ad. (the Act), 1991 PA 119, MCL 484.2101 et seq.;

MSA 22.1469(101) et seq. Among other things, the amendments provided a fi'ameworlc for me

implememalion ofdialins parity. Me. 484.2312a and 2312b; MSA 22..1469(312a) and (312b).

lfbe Commission's orders were upheld by the Court of Appeals in GTE Ngnb Ins v
ESC. 215 Mich App 137; 544 NW2d 678 (1996).

'Implcmaltadon Oft a -t1ash-cut~ IDC:IDS that. rather cban converting each
individual ccnU2l office to djaling parily as soon as its conversion was teebnically possible,
Ameriteeh Michipn cou1cI wail untillanuuy 1, 1996 and convert all similarly situated central
offices simu.l.taDeously.

41tecopiziDa tbal new computer softwue woulcl have to be installed or switches would
have to be replaced ill some central offices before Ihey could pruvicIe dialing parity. the
MaR:h 10. 1995 ordez pve Americecll Micbipn and GTE 30 days to file schedules setting
forth the predse conversion eWes anticipated for each of their CCI1tnl offtces. On April 10,
1995, Amcriteeh Michi&aa filecl a schedule indicasing that, of its 443 central offtces, (1) 364
[or 82.17~] c:ouI.cl be coavertecl by January 1, 1996, (2) software problems would delay
CXlftversion of 74 others until between November 'Z and December 7, 1996, and (3) the need to
rep1:M:e switches would delay the conversioo of the remaining 5 indefinitely.

Page 2
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On May 2, 1996, MCI and AT&T filed a joint motion (the "Ioint Motion") to compel

Ameritec:b Michigan's complian<;e with the prior Commission orders in this c:ase.s Ameritech

Michigan filed a response on May 9, 1996, and the Commission heard oral argument on May 23,

1996. MCI, ATAT, AmerUech MichiPDt and the Commission Staff(Staff) participated.

On Jwae 26, 1996, the Commission issued an order addmsinS the motion to compel. The

COmmissiOll seated that the c:ritical issue wu whether Section 312b indefinitely allows Ameritech

Michigan to oft'er dialing parity to only 1eel. ofits customers or whether that section requires

impJemenwion of the more expansive conversion schedule set forth in prior Commission orders.

Based on the wordina of Section 312b, u well as the legislative history and practical effect, the

Commission concluded that Ameritech Michigan must abide by the conversion schedule established

by the Februuy 24, l~, July 19, 1994, and MarclllO, 1995 orelers. Moreover, the Commissioll

fOUNl DO valid reason why this implementation t3M0t occur within 30 days. It noted that, based

on the filing received on April 10, 1995 (discussed in !oof:DOte 4 on page:1 ofdUs order), at least

364 ofAmeritech Miehigan's central offices could be convened immediately to dialing parity and

the remaining central otlices could be couvated at the time ancl in the manner required by the

Commission', previous orders ill this case. F'maDy, the Commission rejected the request by MO

and AT&T that it increuc the SSt;. discount 011 access charges for calls from central offices that are

not convened accordiDa to that schedule.

On July 9, 1996, Ameritech Michigan filed a petition for rehearing, a motion to rcopen the

record, and a motion for a stay of the Commission's June 26, 1996 order.

'Becan- procecdinp had already been initiated in Case No. U·IIOSO seeking GTE's
complimcc with the Commission's prior dialing parity orders, the motion addressed only
Ameritcch Micbipn'. compliance.

Page 3
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On 1uly 15, 1996, the Staft'filecl a response in opposition to all three filings and AT&T filed a

response in opposition to the motion for a suy. On July 30, 1996, AT&T filed responses in opposi

tiOIl to the other two tiIiDp, and MCI and the Attorney General filed responses in opposition to all

PetjtjOD fqr Rcbcarins

Amentedl Michigan asserts that the Commission's ordel" includes erroneous findings and COD-

elusions ofla,.,. It urges the Commission to reconsider its detenninatiOftS based on the argumencs

that Amerizech MidUgm offered in its May 9, 1996 response to the motion to compel and at the

May 23, 1996 oral argument.

Rule 403 ofthe Commission's Rules ofPractice and Procedure, 1992 AAeS. R. 460.11403,

prcMdes that a petition (or rehearing may be based on claims oferror, newly discovered evidence.

fads or circwnstanees u1sina ada' the hearing. or unintended consequences resulting from compli-

arace with the order'. A petition for rehearing is not merely another opportUnity for a party to argue

a position or to express disagreemau with the Commission's decision. Unless a party can show the

decision to be incOmcl or improper because oferrors, newly discovered evidence, or unintended

consequcnc:es orthe decision, 1M Commission will not srant a rehearing.

The Commissiola finds that the petition for rehearing fiiIs to satis1Y the SW1danl in Rule 403

because Amentech Michigan bas only ra.sserted arguments previously rejected by the CornmiJ..

. lion's order.

MotiOn to leggm

Amcriteeh Michipn notes that, in earlier evidentiary proceedings, it presented forecasts oCtile

potential competitive and fiIwIcial efFects ofimplementing dialing parity before federal law permits

Page 4
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it to offer iJarLATA service. It DOW moves that the Commission reopen the record to permit it to

0&1' evidence of the ICIUaI competitive and financial ef!'~s of offering dialing parity in the 10-1. of

its ad!8nscs that were opened up on January 1, 1996.

Ameritech Michigan's motion also says that the Commission's order may have been motivated

by I coram that the company scelc.s III unfair bead start by obtaining the termination ofthe

UarLATA prohibition before it implemeats dialing parity. It offers to work with the StaB'on

procedures and safeguards to ensure the implemenutioD ofdialing parity simultaneously with the

dI'ective elate ofies authority to offer interLATA service. It proposes to present the results oftbose

discussions on the reopened record.

llule 401, 1992 MCS, R,460.11401, provides for the reopening ofthe record wbeD DecesSlry

for the deYdopm.enr of. fWl and com~lete record or when there has been a chaDp in conditions of

&a or law such thai the public interest requires a reopening ofthe record. Ameritech Michigan

does not assert that there bas beeIla change in conditions of fact or law that requires a reopening.

The Commission is not persuaded U1at the motion to reopen satisfies the requirements of

IWJe 401. FU'St, the issues raised by the Joint Motion to compel are legal and do not depend on

how dialinS parity affects Ameritech Michigan. In any event, if the company thought otherwise, it

shoukl have raised the f.adual issues in its response to the Joint Motion. rather than waiting until the

Commission issued its order. Second, the effect ofdiaI.inI parity on Amemedl Michigan and the

claim ora tink:ap between the implementation ofdialing parity and Ameriteeh Michigan's authority

to provide iDterLATA semce have becD Il issue since MCI filed the Complaint that beam this QSC.

Tbe Commission has a1ra4y decided that dialing parity is in the public interest md should be

implemeftted on a date certain reprciless ofwhether Ameriteeh Michigan can provide interLATA

service by then. Consequently, Amcritech Michigan's request to reopen the record is a belated
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